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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

. National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
) where one of the issues involved relates to place of supply as per Section 109{5) of CGST Act, 2017.
i

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i) above in terms of Seétion 109(7} of CGST Act, 2017

(i)

{iii] Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B} Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shail be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGS Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 atter paying -

(i} (i) Fulli amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appeilant, and : -
(i} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(D] The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2013 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
":._';:'*\‘Q Tribunal enters office, whichever is later.
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r elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
T Zppellant may refer to the websitewww.cbic.gov.in.




Moraiy

:: ORDER-IN-APPEAL ::

Nl/s. Pharmakem, Shed No.73/74, Silver Indi. Estate, Sarkhej Bavia Road,
d, Sanand, Ahmedabad - 382213 (hereinafter referred to as ‘appellant’) has filed

present|appeal against Order of rejection of application for revocation of cancellation of

GST retistration issued in form GST REG-05 bearing reference No. ZA240221137864R

dated 0

Comm

.02.2021 (hereinafter referred to as ‘impugned order'), issued by the Deputy
igsioner, CGST Division |V, Ahmedabad North, Ghatak 11 (Ahmedabad)

(hereingfter referred o as ‘adjudicating authority’).

2.
having

cause

he brief facts of the case are that appellant was registered under GST,

]

registration number as 24ABQJ3441F1ZT. The appellant was issued a show
hotice dated 09.08.2019 in the form of GST REG-17 asking as to why

registration should not be cancelled for not filing returns for a continuous period of

six mgnths. Subsequently, the said SCN was confirmed vide order no.

ZA241
w.e.f.

cancel
order.
notice
asking
not be

3.

J19036116W dated 14.10.2019 cancelling GST registration of the appellant
14.10.2019. Consequently, the appellant filed an application for revocation of
lation of registration on 22.01.2021 which was rejected by the impugned
Tlhe rejection was dane on the reason that the appeilant had not replied to the
dated 30.01.2021 within time specified therein, which was issued to them
3s to why their application for revocation of cancellation of registration should

rejected.

Being aggrieved, the appellant filed the present appeal against the impugned

order, irjter alia, contending that:-

(i)

That appellant could not file the return and tax in time due to negligence on his

part and now to settle the default he had filed all returns upto October - 2019 and

settled

gl liabilities till date.

(i) That his son met with an accident and due to fracture in legs he got admitted, he

got SCN for rejection of revocation application during same time, due to said reason

unable

tp reply to department within mentioned time.

(i} That appeilant has filed all the returns and paid tax and late fees till the effective

date of gancellation of registration number.

4,
Arvind
He reit

Pgrsonal hearing in the matter was held through virtual mode on 23.08.2021. Mr.
M. Chaudhary, authorized representative of the appeliant attended the hearing.

efated the grounds of appeal memorandum and requested to consider the same

and decide the case on the basis of merit.
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Discussion & Findings

b. | have gone through the records of the case, the impugned order, and the grounds
pf appeal as well as oral submission of the appellant. The issue to be decided in the

present appeal is whether the impugned order is correct, legal and proper or not.

B. | find that the appellant had obtainec; registration under the CGST Act, but had not
filed returns for more than 6 consecutive months. Therefore, the appellant's
Fegistration was cancelled under provision of Section 29(2)(c) of the Central Goods
and Service Tax Act, 2017(hereinafter referred to as 'CGST Act'), on suo-moto basis
by the jurisdictional proper officer. On cancellation of registration, the appellant
applied for revocation of the same before the adjudicating authority. But, the same
vas rejected vide the impugned order citing the reason of non-submission of any
reply by the appellant in response of Show Cause Notice dated 30.01.2021 issued

consequent to their application for revocation of cancellation of registration.

y. Looking into facts of the case, | find it germane to refer the provisions of revocation
pf cancellation of registration. The relevant Section 30 and Rule 23 are reproduced as

Linder;

Section 30: Revocation of cancellation of registration.

(1) Subject to such conditions as may be prescribed, any registered person, whose
registration is cancelled by the proper officer on his own _maotion, may apply to such officer for

revocation of cancellation of the registration in the prescribed manner within thirty days from

the date of service of the cancellation order.

Provided that such pericd may, on sufficient cause being shown, and for reasons to be

recorded in writing, be extended.’

{(a) by the Additional Commissioner or the Joint Commissioner, as the case may be, for a
period not exceeding thirty days;

{b) by the Commissioner, for a further pericd not exceeding thirty days, beyond the period
specified in clause (a)

Provided that the registered person who was served notice under sub-section (2) of section 29
in the manner as provided in clause (c) or glause (d) of sub-section (1) of section 169 and who
could nct reply to the said notice, thereby resulting in cancellation of his registration certificate
and is hence unable to file application for revocation of canceliation of registration under sub-
section (1) of section 30 of the Act, against such order passed up to 31.03.2019, shall be
allowed to file application for revocation of cancellation of the registration not later than
22.07.2019. '

(2) The proper officer may, in such manner and within such period as may be prescribed, by

order, either revoke cancellation of the registration or reject the application:

""? / - . . . . . . .
- K" %\ Provided that the application for revocation of cancellation of registration shall not be rejected
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uJIess the applicant has been given an opportunity of being heard.

(3) The revocation of cancellation of registration under the State Goods and Services Tax Act
ol the Union Territory Goods and Services Tax Act, as the case may be, shall be deemed to
b¢ a revocation of cancellation of registration under this Act.

-

RULE 23. Revocation of cancellation of registration :-

(1) A registered person, whose registration is cancelled by the proper officer on his own
otion, may submit an application for revocation of cancellation of registration, in FORM GST

|

REG-21, to such proper officer, within a period of thirty days from the date of the service of the
ofder of cancellation of registration at the common portal, either directly or through a
F

beilitation Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the registration has been cancelled

fgr the failure of the registered person to furnish returns, unless such returns are furnished and

o

y amount due as tax, in terms of such returns, has been paid along with any amount
yable towards interest, penalty and iate fee in respect of the said returns.

rovided further that all returns due for the period from the date of the order of cancellation of
registration till the date of the order of revocation of cancellation of registration shall be
furnished by the said person within a period of thirty days from the date of order of revocation .

df cancellation of registration: -

Rrovided also that where the registration has been cancelled with retrospective effect, the
registered person shall furnish all returns relating to period from the effective date of
dancellation of registration till the date of order of revocation of cancellation of registration
within a period of thity days from the date of order of revocation of cancellation of

registration.

(R} {(a) Where the proper officer is satisfied, for reasons to be recorded in writing, that there are

ufficient grounds for revocation of cancellation of registration, he shall revoke the cancellation
f registration by an order in FORM GST REG-22 within a period of thirty days from the date of

e receipt of the application and communicate the same to the applicant.

b) The praper officer may, for reasons to be recorded in writing, under circumstances other

an those specified in clause (a), by an order in FORM GST REG-05, reject the application for
evocation of cancellation of registration and communicate the same to the applicant.
3) The proper officer shall, before passing the order referred to in clause (b) of sub-rule (2),
{ssue a notice in FORM GST REG-23 requiring the applicant (o show cause as to why the
ppplication submitted for revocation under sub-rule (1) should not be rejected and the applicant
shall furnish the reply within a period of seven working days from the date of the service of the
hotice in FORM GST REG-24.

4} Upon receipt of the information or clarification in FORM GST REG-24, the proper officer
ehall proceed to dispose of the application in the manner specified in sub-rule (2) within a
period of thirty days from the date of the receipt of such information or clarification from the
Bpplicant.

On perusal of above Section 30(1), | find that subject to such conditions as may
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be prescribed, any registered person, whose registration is cancelled by the proper
pfficer on his own motion, may apply to such officer for revocation of cancellation of the
Fegistration in the prescribed manner within thirty days from the date of service of the
cancellation order. Further, as per first proviso to Rule 23(1) of the CGST Rules, no
such application can be filed in cases where registration has been cancelled for the
failure of the registered person to furnish returns, unless such returns are furnished and
pny amount due as tax, in terms of such returns, has been paid along with any amount
payable towards interest, penalty and late fee in respect of the said returns.
FFurthermore, as per third proviso to the said rule, it is provided also that where the
fegistration has been cancelled with retrospective effect, the registered person shall
furnish all returns relating to period from the effective date of cancellation of registration
ill the date of order of revocation of cancellation of registration within a period of thirty

Hays from the date of order of revocation of cancellation of registration.

B.1. | note that registration of the appellant has been cancelled w.e.f. 14.10.2019. 1
Blso note that the appellant had filed returns upto tax period October 2019. It is obvious
that the system does not allow for filing returns for the period falling after the date of
- pancellation of registration. Therefore, third proviso to Rule 23(1) mandates filing of
returns for such periods within 30 days from date of revocation of cancellation of

fegistration.

D. Further, | find that as per Rule 23(2}(b), the adjudicating authority was required to
record the reasons in writing before rejecting the application for revocation of
cancellation of registration. | also find that such reason has been recorded as the
hppellant has not replied to the Show Cause Notice dated 30.01.2021. 1 find that the
registration was cancelled due to non-filing of returns for consecutive 6 months. The
eppellant has pleaded that he failed to reply to department within mentioned time as his
son was admitted in hospital and during same time he got SCN for rejection of
[evocation application. The appellant has requested to condone his above defaults and
hpprove the application of revocation of cancellation at the earliest. At the same time,
{he appellant has declared that he has cleared his tax liability for the period from
November-2019 to December-2020 by paying Tax, Late Fee and Interest.

0. Looking into the facts involved in the matter, | find that the appellant has filed
eturn upto date of cancellation of registration and following the guideline of proviso to
Rule 23(1) of the CGST Rules, the appeliant is ready to furnish all returns relating to
period from the effective date of cancellation of registration till the date of order of
evocation of cancellation of registration within a period of thirty days from the date of
erder of revocation of cancellation of registration. Therefore, | am of the opinion that the

appeflant should not be made to suffer any more. Accordingly, | direct the adjudicating

uthority to take necessary steps to revoke the GST registration of the appellant.
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7. P.A. File

. The As
. The Additional Commissioner, Central Tax (System), Ahmedabad North.

cancelldtion of registration within a period of "thirty days from the date of order of

revocat

liability,

ibn of cancellation of registration. Further, payment particulars (including tax

interest, penalty & late fee etc.,) and the status of returns fled may be verified

by the doncerned authority having power to revoke the cancelled registration. Thus, the

appeal filed by the appellant is allowed in above terms.

11.
11.

Superirftendent

Central
Ahmed
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The appeals filed by the appellants stand disposed of in above terms.

(.~

J// \/"((1\
AMifir Rayka)

Joint Commissioner (Appeals)
Date: 31.08.2021

Tax (Appeals)
abad

By R.P.A.D.

To,

M /s Pharmakem,
Shed No.73/74, Silver Indl. Estate,
SarkheLBavIa Road, Moraiya, Sanand,

Ahmed

Copy 19:

bad - 382213

The Principal Chief Cornmissioner of Central Tax, Ahmedabad Zone.

The S

2. The Commissioner, Central GST & C.Ex, Ahmedbad North,
3.
4
5

erintendent, CGST & C.Ex, Range-I, Division-1V, Ahmedbad North.
Listant Commissioner, CGST & C.Ex, Division-1V, Ahmedabad North.

File,

Page 6 of 6




