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::  ORDER-lN-APPEAL  ::

:;de„#::ga//:::r:::eendd,::ethaa::e"ant  f"ed  the  present  appeal  against  the  Impugned
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iscussion  &  Findin

I  have gone through the  records of the case,  the  impugned order,  and the grounds

f  appeal  as  well  as  oral  submission  of  the  appellant   The  issue  to  be  decided  in  the

resent appeal  is whether the  impugned  order is correct,  legal and  proper or not

.         I find  that the  appellant had  obtained  registration  under the CGST Act,  but had  not

iled    returns    for    more    than    6    consecutive    months.    Therefore,    the    appellant's

egistration  was  cancelled  under  provision  of  Section  29(2)(c)  of  the  Central  Goods

nd  Service Tax Act,  2017(hereinafter  referred  to  as  `CGST Act'),  on  suo-moto  basis

y   the   jurisdictional   proper   officer.   On   cancellation   of   registration,   the   appellant

pplied  for  revocation  of  the  same  before  the  adjudicating  authority.  But,  the  same

as  rejected  vide  the  impugned  order  citing  the  reason  of  non-submission  of  any

eply  by  the  appellant  in  response  of  Show  Cause  Notice  dated  30.01.2021   issued

® onsequent to their application  for revocation  of cancellation  of registration.

.        Looking  into facts of the case,  I find  itgermane to  referthe  provisions of revocation

f  canceHation  of  registration.  The  relevant  Section  30  and  Rule  23  are  reproduced  as

nder;

Section  30:  Revocation of cancellation Of reciistratlon.

(1)            Subject   to   such   conditions   as   may   be   prescribed,   any   registered   person,   whose

reciistration  is  cancelled  bv  the  Droper  officer  on  his  own  motion,  may  apply  to  such  officer  for

re\rocation  of  cancellation  of  the  reglstration  in  the  prescribed  manner  within  thirty  days  from

the date of service of the cancellation order

Provided   that   such   period   may,   on   sufficlent   cause   being   shown,   and   for   reasons   to   be

recorded  in wnting,  be extended,I

(a)  by  the Additional  Commissioner or the  Joint  Commissioner,  as  the  case  may  be,  for a

period  not exceeding  thirty  days,

(b)  by  the  Commissioner,  for a  further  period  not  exceeding  thirty  days,  beyond  the  period

specified  in  clause  (a)

Provided  that the  registered  person who was  served  notice  under sub-section  (2)  of section 29

in  the  manner as  provided  in  clause  (c)  or.clause  (d)  of sub-sectlc)n  (1 )  of  section  169  and  who

could  not  reply  to  the  said  notice,  thereby  resulting  in  cancellation  of  his  registration  certificate

and  is  hence  unable  to  file  application  for  revocation  of cancellation  of  registration  under  sub-

sectlon   (1)  of  section   30  of  the  Act,   against  such   order  passed   up  to  3103  2019,   shall   be

allowed   to   file   application   for   revocation   of   cancellation   of   the   registration   not   later   than

22.07  2019

(2)  The  proper  officer  may,  in  such  manner  and  within  such  period  as  may  be  prescrlbed`  by

order,       either      revoke      cancellation      of      the      registration      or      reject      the      application

Provided  that  the  application  for  revocation  of  cancellation  of  registration  shall  not  be  rejected
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scribed,   any  registered   person,   whose   registration   is  cancelled   by  the   proper

]n  his  own  motion,  may apply to  such  officer for  revocation  of cancellation  of the

ition  in  the  prescribed  manner  within  thirty  days  from  the  date  of  service  of the

ation  order.   Further,   as  per  first  proviso  to  Rule  23(1)  of  the  CGST  Rules,   no

pplication   can   be  filed   in  cases  where  registration   has   been   cancelled  for  the

)f the  registered  person  to furnish  returns,  unless  such  returns  are furnished  and

iount due  as  tax,  in  terms  of such  returns,  has  been  paid  along  with  any amount

3    towards    interest,    penalty    and    late    fee    in    respect    of   the    said    returns.

more,   as   per  third   proviso  to  the  said   rule,   it  is   provided   also  that  where  the

tion   has  been  cancelled  with   retrospective  effect,  the   registered  person  shall

all  returns  relating  to  period  from  the  effective  date  of cancellation  of registration

late  of  order  of  revocation  of  cancellation  of  registration  within  a  period  of thirty

)in the date of order of revocation  Of cancellation of registration

I  note  that  registration  of  the  appellant  has  been  cancelled  w e.f.14.10.2019.  I

te that the  appellant  had  f`led  returns  upto  tax  peri.od  October 2019   lt  is  obvious

}  system  does  not  allow  for  filing  returns  for  the  period  falling  after  the  date  of

ation   of  registration.   Therefore,   third   proviso  to   Rule   23(1)   mandates  filing   of

for   such   periods   within   30   days   from   date   of  revocation   of  cancellation   of

jrther,  I  find  that  as  per  Rule  23(2)(b),  the  ad/udicating  authority was  required  to

he    reasons    in    writing    before    rejecting    the    application    for    revocation    of

ion   of  registration.   I   also  find   that  such   reason   has   been   recorded   as   the

.  has  not  replied  to  the  Show  Cause  Notice  dated  30 012021.   I  find  that  the

3n  was  cancelled  due  to  non-filing  of  returns  for  consecutive  6  months   The

has  pleaded  that  he failed  to  reply to  department within  mentioned  time  as  his

admitted   in   hospital   and   during   same   time   he   got   SCN   for   rejection   of

n  application.  The  appellant  has  requested  to  condone  his  above  defaults  and

the  application  of  revocation  of  cancellation  at  the  earliest.  At  the  same  time,

dlant   has   declared   that   he   has   cleared   his   tax   liability   for  the   period   from

019 to  December-2020 by paying Tax,  Late  Fee and  Interest.

Looking  into  the  facts  involved  in  the  matter,  I  find  that  the  appellant  has  filed

pto  date  of  cancellation  of  registration  and  following  the  guideline  of   proviso  to

(1)  of  the  CGST  Rules,  the  appellant  is  ready  to  furnish  all  returns  relating  to

rom  the   effective   date   of  cancellation   of  registration   till   the   date   of  order  of

on  of  cancellation  of  registration  within  a  period  of  thirty  days  from  the  date  of

revocation  of cancellation  of registration.  Therefore,  I  am  of the  opinion that the

lt  should  not  be  made  to  suffer  any  more   Accordingly,  I  direct the  adjudicating

/  to   take   necessary   steps   to   revoke   the   GST   registration   of  the   appellant

s   to   say,   the   appellant   shall   furnlsh   all   returns   relating   to   period   from   the

}   date   of   cancellation   of   registration   till   the   date   of   order   of   revocation   of
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tion   of   registration   within   a   period   of  thirty   days   from   the   date   of  order   of

n   of   cancellation   of   registration    Further,   payment   particulars   (Including   tax

interest,  penalty  &  late  fee  etc„)  and  the  status  of  returns  filed  may  be  verified

oncerned  authority  having  power to  revoke the  cancelled  registration   Thus,  the

iled  by the appellant is  allowed  in  above terms.
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The appeals filed  by the appellants stand  disposed  of in a bove terms

Joint Commissioner (Appeals)

Date:  31.08.2021

Page 6 Of 6

tendent

Tax (Appeals)

bad

armakem,

o.73/74,  Silver lndl.  Estate,

Bavla  Road,  Moraiya,  Sanand,

bad -382213

cipal Chief Commissioner of Central Tax, Ahmedabad Zone.

missioner, Central GST & C.Ex, Ahmedbad North.

erintendent,  CGST & C.Ex,  Range-I,  Division~IV,  Ahmedbad North.

istant Commissioner,  CGST & C.Ex,  Division-IV,  Ahmedabad North.

itional Commissioner, Central Tax (System), Ahmedabad North.

ile.

®


